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REMARKS 

In the Final Office Action, claims 19-25 were rejected. Reconsideration and 
allowance of all pending claims are requested. 

Rejections Under 35 U.S.C. §103 

Claims 19, 20 and 23 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over U.S. Patent No. 2,978,530 (hereinafter "Braeckman"). Claims 21 and 
22 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Braeckman in view 
of U.S. Patent No. 6,077,377 (hereinafter "Heglund"). Claims 24 and 25 stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Braeckman in view of U.S. Patent 
No. 3,958,317 (hereinafter "Peart"). Claim 19 is the sole independent claim. 

Requirements for Prima Facie Case of Obviousness, 

Regarding the requirements of a prima facie case of obviousness the M.P.E.P. 

states: 

To establish a prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. M.P.E.P. §2143.00 (8th edition, Rev. 2, 
May 2004). 

As can be seen from M.P.E.P. §2143.03 cited hereinabove, to establish a prima 
facie case of obviousness of a claimed invention, all claim elements must be taught or 
suggested by the cited art. Further, the elements may be indicated by "well known 5 ' 
showings. However, some motivation or suggestion must be found to support a 
modification of a single reference-taught structure or a combination of prior art techniques. 
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In limited circumstances, it is appropriate for an examiner to take official 
notice of facts not in the record or to rely on "common knowledge" in 
making a rejection, however such rejections should be judiciously applied, 

* * * 

Official notice without documentary evidence to support an examiner's 
conclusion is permissible only in some circumstances. While "official 
notice" may be relied on, these circumstances should be rare when an 
application is under final rejection or action under 37 CFR LI 13. Official 
notice unsupported by documentary evidence should only be taken by the 
examiner where the facts asserted to be well-known, or to be common 
knowledge in the art are capable of instant and unquestionable 
demonstration as being well-known 

Braeckman teaches only a rectangular cross sectional conductor with generic 
insulation. 

Claim 19 recites, inter alia, a flexible stator bar. The stator bar includes a 
stranded conductor having a rectangular cross sectional profile and a thermoplastic 
elastomeric insulating material disposed about the stranded conductor. The stranded 
conductor includes a plurality of wires having a gauge dimension to impart flexibility to 
the stator bar. 



Applicants respectfully submit that Braeckman does not teach or suggest all of the 
elements recited in independent claim 1 9. The Examiner argued that Braeckman is believed 
to teach a flexible stator bar comprising a stranded conductor having a rectangular shaped 
cross sectional profile, wherein the stranded conductor comprises a plurality of wires having 
a gauge dimension effective to impart flexibility. Further, the Examiner argued that an 
insulating material is disposed about the stranded conductor. This much is certainly 
supported by the reference. However, the reference provides no teaching whatsoever as to 
alternative insulations, and would certainly not lead one skilled in the art to seek such 
alternatives. The Examiner cited FIGs. 5 and 6 in support of the rejection, for example. 
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The "well-known" art cited by the Examiner provides no motivation for making the 
substitution proposed by the Examiner. 

Further, the Examiner argued that the material 5 disclosed in Braeckman is 
equivalent to the thermoplastic elastomeric insulating material recited in claim 19. As 
discussed in the application, the thermoplastic elastomeric insulating material recited in 
claim 19 exhibits rubber-like properties allowing for thermoplastic processing, apart from 
having insulating properties. In addition, Applicants respectfully submit that the choice 
of the thermoplastic elastomeric insulating material recited in claim 19 is further based on 
properties such as high extensibility, mechanical recovery, resiliency and low temperature 
ductility. Moreover, by employing the thermoplastic elastomeric insulating material, 
oxidation of the electrically conductive copper strands over time, and problems such as 
cracking of the insulating material due to flexing of the stator bar may be prevented. 
None of these considerations are apparent in Braeckman or the secondary references. 

Applicants have carefully reviewed Braeckman and respectfully submit that while 
Braeckman discloses the use of material 5, it fails to disclose any of the other 
aforementioned associated properties of the material. In particular, Braeckman fails to teach 
any other desired property of the material except that the material has insulating properties. 
Absent such teaching of the aforementioned properties, Applicants respectfully submit that 
the material 5 disclosed by Braeckman will not function as desired for the stator bar recited 
in claim 19. 

Official Notice Does Not Obviate the Requirements of a Prima Facie Case. 

The Examiner acknowledged that Braeckman does not disclose the insulating 
material being a thermoplastic elastomeric material. Further, the Examiner argued that it 
would have been obvious to one skilled in the art to use thermoplastic elastomeric material 
as the insulating material of Braeckman since thermoplastic elastomeric material is well 
known in the art for being used as electrical insulating material. To support the rejection, 
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the Examiner cited several references that discuss certain of the materials recited in pending 
dependent claims. 

The provision of documentary evidence to support Official Notice does not, 
however, relieve the Examiner from the basic requirements of a prima facie case of 
obviousness. In the present case, the "well-known" subject matter argued by the 
Examiner is far from ancilliary, but is an essential element of the claimed stator bar. If it 
is the Examiner's position that the generic insulation of Braeckman could and should be 
replaced by the insulation of one or more of the evidentiary documents, the rejection is 
essentially based on the combination. As such, and in any event, the Examiner simply 
must provide some motivation or suggestion for the modification of the Braeckman 
structure (and for the specific use of a thermoplastic elastomeric insulating material, in 
context, as opposed to the other materials taught by the secondary references). Absent 
such showing, a prima facie case of obviousness has not been made. 

Conclusion 

In view of the above arguments, Applicants respectfully submit that Braeckman 
does not teach or suggest expressly or inherently each and every element of independent 
claim 19. Moreover, no suggestion or motivation has been demonstrated for altering the 
Braeckman structure as proposed by the Examiner. 

Further, claims 20-25 depend directly or indirectly on independent claim 19. 
Accordingly, Applicants submit that claims 20-25 are allowable by virtue of their 
dependency from an allowable base claim, as well as for the subject matter they 
separately recite. Thus, it is respectfully requested that the rejection of claims 19-25 
under 35 U.S.C § 103(a) be withdrawn. 
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In view of the remarks and amendments set forth above, Applicants respectfully 
request allowance of the pending claims. If the Examiner believes that a telephonic 
interview will help speed this application toward issuance, the Examiner is invited to 
contact the undersigned at the telephone number listed below. 

Respectfully submitted, 



Date: 4 f\ f io*r "^ <= l r 

Patrick S. Yo 
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